
From Viacom’s Brief:

They celebrated the popular-
ity of known infringing clips to 
investors.

From Viacom’s Brief:

As early as April 2005, they 
emailed each other about users 
uploading ‘copyrighted material’ 
— such as Viacom’s ‘South Park’ 
show, which they repeatedly 
mentioned.

In these emails from YouTube’s earli-
est days, Hurley recommends reject-
ing certain clips because they might 
violate copyright (including a South 
Park clip).  Chen agrees, and notes 
that the first set of videos uploaded 
to YouTube should represent the 
type of content the founders wanted 
the site to be about. 

“
”

“
”

This refers to the YouTube 
presentation at right, which 
describes clips from major 
media on YouTube that were 
either uploaded by the creators 
for promotional purposes (e.g., 
“Uploaded by MTV,” “Uploaded 
by Atom Films”), or deliberately 
allowed by the creators to 
remain on the service (e.g., 
Lazy Sunday and CBS News).  
None of these clips was “in-
fringing” any copyrights. 

What it really says: 

What the email really says: 



From Viacom’s Brief:
They deliberately and intentionally 
chose to leave up other infringing 
clips when they thought the 
additional site traffic was worth 
the legal risk. Chen explained: 
‘That way, the perception is that 
we are concerned about this type 
of material and we’re actively 
monitoring it. [But the] actual 
removal of this content will be in 
varying degrees. That way . . . 
you can find truckloads of . . . 
copyrighted content . . . [if] you 
[are] actively searching for it.’

Viacom chops up this email beyond recognition.  It is about solving the problem of 
inappropriate material on the service and trying to deter the uploading of 
unauthorized copyrighted material by creating an environment in which users 
would understand it was not welcome. Chen did not say that there were 
“truckloads” of inappropriate content on YouTube; he was clearly talking about 
what people could find on Flickr.

From Viacom’s Brief:
Google’s General Counsel, 
responding to Viacom and NBC 
Universal on February 16, 2007, 
rejected cooperation and refused to 
use fingerprint technologies for 
Viacom or NBCU in the absence of 
a license agreement.

What Google’s General Counsel, Kent Walker, actually says in this 
letter is that he is “open to discussing” Viacom’s participation in 
our content management (i.e., fingerprint technology) tests. 

“

“

”

”
What the email really says: 

What the email really says: 



From Viacom’s Brief:

One email noted that founder 
‘Jawed [was] putting stolen 
videos on the site.’

Steve Chen tells Jawed Karim to 
"stop" (a word Viacom deletes and 
replaces in its version of the quote) 
posting so-called “stolen” videos on 
YouTube.  The videos in question 
were viral videos related to aviation 
that Karim had found on the web and 
posted to YouTube.  Chen wanted 
Karim to only upload personal videos 
representing what the site was all 
about.  The exchange has nothing to 
do with supposed piracy of media 
content.

“
”What the email really says: 

From Viacom’s Brief:

Thus, the founders 
consciously aimed to attract 
users by emulating notorious 
pirate services like ‘napster,’ 
‘kazaa,’ and ‘bittorrent.’

This email lists 15 companies that Karim 
hoped YouTube would match in terms of 
“users and popularity,” including E-Trade, 
eBay, Google, Yahoo! and Wikipedia, as 
well as Napster, BitTorrent and Kazaa.  The 
email has nothing to do with emulating the 
business models of the listed companies. 

“
”

What the email really says: 
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