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Deed of amendment of Agreement made under section 173 of the Planning and Environment Act

1987 (Vic)
Dated:
Council Surf Coast Shire Council
of 1 Merrijig Drive (PO Box 350) Torquay Victoria Australia 3228.
Recitals
A In 2003, an agreement made under section 173 of the Planning and Environment Act

1987 (Vic) was executed between the Council, Golden Wood Pty Ltd, Patrick Geoffrey
Handbury & Helen Patricia Handbury and registered dealing number AB759064J
(Principal Agreement).

The Principal Agreement related to the land then described in certificates of title
Q)] volume 10672 folios 646-665;

(i) volume 10672 folios 698-725;

(iii) volume 10687 folios 832-877;

(iv) volume 10687 folios 879-912;

(v) volume 10687 folios 914-925 (Parent Titles).

The Land in the Parent Titles was subsequently subdivided and developed to form the
Sands Estate.

The Principal Agreement now applies to the land described in the certificates of title
listed in Schedule 1 to this Deed (Subject Land).

The residential and commercial development of the Sands Estate is now substantially
complete.

Clause 13 of the Principal Agreement relates to the Golden Beach Architectural Review
Committee. That committee is to be disbanded following the implementation of
proposed amendments to the Comprehensive Development Zone — Schedule 2 which,
amongst other things, remove its role in overseeing development of the Subject Land.

This Deed is executed and registered on title by Council to give effect to its decision to
amend the Principal Agreement in respect of the Subject Land in accordance with Part 9
of the Planning and Environment Act 1987 (Vic).



Definitions and interpretation

1.1 Definitions
In this Agreement the words and expressions set out in this clause have the following
meanings unless the context admits otherwise:
Term Definition
Act means the Planning and Environment Act 1987
(Vic).
Deed means this deed.
Principal Agreement means the agreement described in Recital A.
Subject Land means the land described in all live certificates of
title listed in Schedule 1 to this Deed.
1.2 Interpretation
In this Deed unless the context admits otherwise:

@) The singular includes the plural and vice versa.

(b) A reference to a gender includes a reference to each other gender.

(© A reference to a person includes a reference to a firm, corporation or other
corporate body and that person's successors in law.

(d) A term used in this Deed has its ordinary meaning unless that term is defined
in this Deed or the Principal Agreement. If a term is not defined in this Deed
or the Principal Agreement and it is defined in the Act it has the meaning as
defined in the Act.

(e) A reference to an Act, Regulation or the Planning Scheme includes any Acts,
Regulations or amendments amending, consolidating or replacing the Act,
Regulation or Planning Scheme.

(f The Recitals to this Deed are and will be deemed to form part of this Deed.

(9) The obligations of the Owner under this Deed will take effect as separate and
several covenants which are annexed to and run at law and equity with the
Subject Land provided that if the Subject Land is subdivided, this Deed must
be read and applied so that each subsequent owner of a lot is only
responsible for those covenants and obligations which relate to that owner's
lot.

2 Amendment of Principal Agreement
The Principal Agreement is amended as follows:
21806890 | Amendment of Agreement under section 173 of the Planning and Environment Act 1987 3



2.1 After background clause E, insert the following clause:
F. This Agreement was amended in 2019, in connection with an amendment to the Surf
Coast Planning Scheme, to remove and replace the clause 13 requirements regarding the
Golden Beach Architectural Review Committee.
2.2 Delete the existing clauses 13.1, 13.2, 13.3, and 13.4.

2.3 Insert the following text at a new clause 13:

13. Fencing & Colours

13.1. Fences:

13.1.1. A fence associated with a dwelling must not be constructed in front of the main
building line of that dwelling.

13.1.2. A fence associated with a dwelling that does not address the golf course or the
lake must:
a) be set behind the main building line of the dwelling;
b) not exceed 1.8 metres in height as measured from natural ground level;
c) be of one of the following fence types:
i. Lightweight mesh;
ii. Trellis or vertical timber battens stained in a subdued colour with

horizontal wires;
iii. Black metal rods to the Sands Owners Corporation standard

specification;
iv. Double sided paling fence, stained in a subdued colour; or
V. Brush fencing.

d) if the fence adjoins a fence addressing the golf course or the lake:

i. within three metres of the boundary with the golf course or the lake, meet
the requirements of clause 13.1.3;

ii. between 3 and 6 metres of the boundary with the golf course or the lake,
rake up from 1.2 metres in height at 3 metres from the boundary, to 1.8
metres in height at 6 metres of the boundary.

13.1.3. Afence addressing the golf course or the lake must conform to pool fencing
standards and be constructed from 1.2 metre height black metal rods with corner
timber bollards.

13.2. Buildings:
13.2.1. External wall colours must be in accordance with the Sands Comprehensive
Development Plan Colour Schedule at Schedule 6 of this Agreement.
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13.2.2. Roofs must be Colourbond corrugated profile metal decking in colours that are in
accordance with the Sands Comprehensive Development Plan Colour Schedule
at Schedule 6 of this Agreement;

13.2.3. Roof plumbing (downpipes and gutters) must have a colour finish to match the
roof or wall colour of the building.

13.2.4. White polycarbonate roof lights are not permitted.

24 Insert as Schedule 6 the Sands Comprehensive Development Plan Colour Schedule that
forms Annexure B to this Deed,

3 Commencement
This Deed will commence on the date that it bears.

4 Execution

Executed as a deed poll:

Signed on behalf of the Surf Coast Shire Council

by the Chief Executive Officer under delegation

in the presence of:

Witness

21806890
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Schedule 1 — Subject Land
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VIC LANDATA - List of Titles affected by an Instrument Titles of Instrument

VIC LANDATA - List of Titles affected by an Instrument
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AGREEMENT Section 173 Planning and Environment Act 1987
AB759064J 14/ 12/ 2002

AFFECTED FQOLI OGS

10672/ 646
10672/ 653
10672/ 660
10672/ 699
10672/ 706
10672/ 713
10672/ 720
10687/ 833
10687/ 840
10687/ 847
10687/ 854
10687/ 861
10687/ 868
10687/ 875
10687/ 883
10687/ 890
10687/ 897
10687/ 904
10687/ 911
10687/ 919
10723/ 520
10723/ 527
10723/ 534
10723/ 541
10723/ 548
10723/ 555
10723/ 562
10723/ 569
10723/ 576
10723/ 583
10723/ 590
10723/ 597
10723/ 604
10723/ 611
10741/ 953
10741/ 960
10793/ 586
10793/ 593
10798/ 187

10672/ 647
10672/ 654
10672/ 661
10672/ 700
10672/ 707
10672/ 714
10672/ 721
10687/ 834
10687/ 841
10687/ 848
10687/ 855
10687/ 862
10687/ 869
10687/ 876
10687/ 884
10687/ 891
10687/ 898
10687/ 905
10687/ 912
10687/ 920
10723/ 521
10723/ 528
10723/ 535
10723/ 542
10723/ 549
10723/ 556
10723/ 563
10723/ 570
10723/ 577
10723/ 584
10723/ 591
10723/ 598
10723/ 605
10741/ 947
10741/ 954
10741/ 961
10793/ 587
10793/ 594
10798/ 188

10672/ 648
10672/ 655
10672/ 662
10672/ 701
10672/ 708
10672/ 715
10672/ 722
10687/ 835
10687/ 842
10687/ 849
10687/ 856
10687/ 863
10687/ 870
10687/ 877
10687/ 885
10687/ 892
10687/ 899
10687/ 906
10687/ 914
10687/ 921
10723/ 522
10723/ 529
10723/ 536
10723/ 543
10723/ 550
10723/ 557
10723/ 564
10723/ 571
10723/ 578
10723/ 585
10723/ 592
10723/ 599
10723/ 606
10741/ 948
10741/ 955
10741/ 962
10793/ 588
10798/ 182
10798/ 189

10672/ 649
10672/ 656
10672/ 663
10672/ 702
10672/ 709
10672/ 716
10672/ 723
10687/ 836
10687/ 843
10687/ 850
10687/ 857
10687/ 864
10687/ 871
10687/ 879
10687/ 886
10687/ 893
10687/ 900
10687/ 907
10687/ 915
10687/ 922
10723/ 523
10723/ 530
10723/ 537
10723/ 544
10723/ 551
10723/ 558
10723/ 565
10723/ 572
10723/ 579
10723/ 586
10723/ 593
10723/ 600
10723/ 607
10741/ 949
10741/ 956
10741/ 963
10793/ 589
10798/ 183
10798/ 190

10672/ 650
10672/ 657
10672/ 664
10672/ 703
10672/ 710
10672/ 717
10672/ 724
10687/ 837
10687/ 844
10687/ 851
10687/ 858
10687/ 865
10687/ 872
10687/ 880
10687/ 887
10687/ 894
10687/ 901
10687/ 908
10687/ 916
10687/ 923
10723/ 524
10723/ 531
10723/ 538
10723/ 545
10723/ 552
10723/ 559
10723/ 566
10723/ 573
10723/ 580
10723/ 587
10723/ 594
10723/ 601
10723/ 608
10741/ 950
10741/ 957
10793/ 583
10793/ 590
10798/ 184
10798/ 191

10672/ 651
10672/ 658
10672/ 665
10672/ 704
10672/ 711
10672/ 718
10672/ 725
10687/ 838
10687/ 845
10687/ 852
10687/ 859
10687/ 866
10687/ 873
10687/ 881
10687/ 888
10687/ 895
10687/ 902
10687/ 909
10687/ 917
10687/ 924
10723/ 525
10723/ 532
10723/ 539
10723/ 546
10723/ 553
10723/ 560
10723/ 567
10723/ 574
10723/ 581
10723/ 588
10723/ 595
10723/ 602
10723/ 609
10741/ 951
10741/ 958
10793/ 584
10793/ 591
10798/ 185
10798/ 192

10672/ 652
10672/ 659
10672/ 698
10672/ 705
10672/ 712
10672/ 719
10687/ 832
10687/ 839
10687/ 846
10687/ 853
10687/ 860
10687/ 867
10687/ 874
10687/ 882
10687/ 889
10687/ 896
10687/ 903
10687/ 910
10687/ 918
10687/ 925
10723/ 526
10723/ 533
10723/ 540
10723/ 547
10723/ 554
10723/ 561
10723/ 568
10723/ 575
10723/ 582
10723/ 589
10723/ 596
10723/ 603
10723/ 610
10741/ 952
10741/ 959
10793/ 585
10793/ 592
10798/ 186
10798/ 193



10798/ 194
10798/ 201
10798/ 208
10799/ 732
10799/ 739
10799/ 746
10799/ 753
10799/ 760
10799/ 767
10799/ 774
10799/ 781
10799/ 788
10799/ 795
10799/ 802
10799/ 809
10856/ 710
10856/ 717
10856/ 724
10856/ 731
10856/ 752
10879/ 211
10886/ 806
10886/ 813
10886/ 820
10886/ 841
10887/ 461
10932/ 242
10932/ 249
10948/ 540
10948/ 547
10949/ 585
10950/ 884
10975/ 290
11002/ 430
11002/ 468
11005/ 105
11005/ 112
11005/ 119
11020/ 184
11055/ 159
11055/ 166
11055/ 173
11055/ 180
11055/ 187
11055/ 194
11055/ 201
11055/ 208
11055/ 215
11055/ 222
11055/ 229
11055/ 236
11055/ 243
11055/ 250
11071/ 067
11098/ 146
11098/ 153
11098/ 160
11098/ 167
11098/ 174
11115/ 205
11193/ 886
11392/ 334
12031/ 326
12031/ 333
12061/ 586
12061/ 593

10798/ 195
10798/ 202
10798/ 209
10799/ 733
10799/ 740
10799/ 747
10799/ 754
10799/ 761
10799/ 768
10799/ 775
10799/ 782
10799/ 789
10799/ 796
10799/ 803
10856/ 704
10856/ 711
10856/ 718
10856/ 725
10856/ 732
10856/ 753
10879/ 212
10886/ 807
10886/ 814
10886/ 821
10886/ 842
10932/ 236
10932/ 243
10932/ 250
10948/ 541
10948/ 548
10950/ 878
10950/ 885
10976/ 536
11002/ 431
11005/ 099
11005/ 106
11005/ 113
11005/ 120
11020/ 185
11055/ 160
11055/ 167
11055/ 174
11055/ 181
11055/ 188
11055/ 195
11055/ 202
11055/ 209
11055/ 216
11055/ 223
11055/ 230
11055/ 237
11055/ 244
11055/ 251
11098/ 140
11098/ 147
11098/ 154
11098/ 161
11098/ 168
11098/ 175
11115/ 206
11200/ 348
11392/ 463
12031/ 327
12031/ 334
12061/ 587
12061/ 594

10798/ 196
10798/ 203
10798/ 210
10799/ 734
10799/ 741
10799/ 748
10799/ 755
10799/ 762
10799/ 769
10799/ 776
10799/ 783
10799/ 790
10799/ 797
10799/ 804
10856/ 705
10856/ 712
10856/ 719
10856/ 726
10856/ 733
10856/ 754
10879/ 213
10886/ 808
10886/ 815
10886/ 836
10886/ 843
10932/ 237
10932/ 244
10948/ 535
10948/ 542
10948/ 549
10950/ 879
10954/ 530
10976/ 537
11002/ 432
11005/ 100
11005/ 107
11005/ 114
11005/ 121
11020/ 186
11055/ 161
11055/ 168
11055/ 175
11055/ 182
11055/ 189
11055/ 196
11055/ 203
11055/ 210
11055/ 217
11055/ 224
11055/ 231
11055/ 238
11055/ 245
11055/ 252
11098/ 141
11098/ 148
11098/ 155
11098/ 162
11098/ 169
11098/ 176
11115/ 207
11391/ 920
11943/ 418
12031/ 328
12031/ 335
12061/ 588
12061/ 595

10798/ 197
10798/ 204
10798/ 211
10799/ 735
10799/ 742
10799/ 749
10799/ 756
10799/ 763
10799/ 770
10799/ 777
10799/ 784
10799/ 791
10799/ 798
10799/ 805
10856/ 706
10856/ 713
10856/ 720
10856/ 727
10856/ 734
10856/ 755
10886/ 802
10886/ 809
10886/ 816
10886/ 837
10886/ 844
10932/ 238
10932/ 245
10948/ 536
10948/ 543
10948/ 550
10950/ 880
10954/ 531
11002/ 426
11002/ 433
11005/ 101
11005/ 108
11005/ 115
11005/ 122
11020/ 187
11055/ 162
11055/ 169
11055/ 176
11055/ 183
11055/ 190
11055/ 197
11055/ 204
11055/ 211
11055/ 218
11055/ 225
11055/ 232
11055/ 239
11055/ 246
11055/ 253
11098/ 142
11098/ 149
11098/ 156
11098/ 163
11098/ 170
11115/ 201
11115/ 208
11392/ 325
12031/ 322
12031/ 329
12031/ 336
12061/ 589
12061/ 596

10798/ 198
10798/ 205
10798/ 212
10799/ 736
10799/ 743
10799/ 750
10799/ 757
10799/ 764
10799/ 771
10799/ 778
10799/ 785
10799/ 792
10799/ 799
10799/ 806
10856/ 707
10856/ 714
10856/ 721
10856/ 728
10856/ 735
10856/ 756
10886/ 803
10886/ 810
10886/ 817
10886/ 838
10886/ 845
10932/ 239
10932/ 246
10948/ 537
10948/ 544
10948/ 551
10950/ 881
10954/ 532
11002/ 427
11002/ 434
11005/ 102
11005/ 109
11005/ 116
11005/ 123
11020/ 188
11055/ 163
11055/ 170
11055/ 177
11055/ 184
11055/ 191
11055/ 198
11055/ 205
11055/ 212
11055/ 219
11055/ 226
11055/ 233
11055/ 240
11055/ 247
11055/ 254
11098/ 143
11098/ 150
11098/ 157
11098/ 164
11098/ 171
11115/ 202
11115/ 209
11392/ 331
12031/ 323
12031/ 330
12031/ 337
12061/ 590
12061/ 597

10798/ 199
10798/ 206
10798/ 213
10799/ 737
10799/ 744
10799/ 751
10799/ 758
10799/ 765
10799/ 772
10799/ 779
10799/ 786
10799/ 793
10799/ 800
10799/ 807
10856/ 708
10856/ 715
10856/ 722
10856/ 729
10856/ 750
10879/ 209
10886/ 804
10886/ 811
10886/ 818
10886/ 839
10886/ 846
10932/ 240
10932/ 247
10948/ 538
10948/ 545
10948/ 552
10950/ 882
10954/ 533
11002/ 428
11002/ 435
11005/ 103
11005/ 110
11005/ 117
11012/ 003
11055/ 157
11055/ 164
11055/ 171
11055/ 178
11055/ 185
11055/ 192
11055/ 199
11055/ 206
11055/ 213
11055/ 220
11055/ 227
11055/ 234
11055/ 241
11055/ 248
11055/ 255
11098/ 144
11098/ 151
11098/ 158
11098/ 165
11098/ 172
11115/ 203
11115/ 210
11392/ 332
12031/ 324
12031/ 331
12031/ 338
12061/ 591
12061/ 598

10798/ 200
10798/ 207
10799/ 731
10799/ 738
10799/ 745
10799/ 752
10799/ 759
10799/ 766
10799/ 773
10799/ 780
10799/ 787
10799/ 794
10799/ 801
10799/ 808
10856/ 709
10856/ 716
10856/ 723
10856/ 730
10856/ 751
10879/ 210
10886/ 805
10886/ 812
10886/ 819
10886/ 840
10887/ 460
10932/ 241
10932/ 248
10948/ 539
10948/ 546
10948/ 553
10950/ 883
10954/ 534
11002/ 429
11002/ 436
11005/ 104
11005/ 111
11005/ 118
11020/ 183
11055/ 158
11055/ 165
11055/ 172
11055/ 179
11055/ 186
11055/ 193
11055/ 200
11055/ 207
11055/ 214
11055/ 221
11055/ 228
11055/ 235
11055/ 242
11055/ 249
11055/ 256
11098/ 145
11098/ 152
11098/ 159
11098/ 166
11098/ 173
11115/ 204
11115/ 211
11392/ 333
12031/ 325
12031/ 332
12061/ 585
12061/ 592
12061/ 599



12061/ 600 12061/601 12061/602 12061/603 12061/604 12061/605 12061/606

STATEMENT END

Delivered from the LANDATA® System by SAI Global Property Division Pty Ltd
Delivered at 16/05/2019, for Order Number 56927435. Your reference: 21806890.



Annexure A — Principal Agreement as amended
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FOR MAKING OF A RECORBING?QIXAN AGREEMI “““
O ARB. Yo S
Ve s. 181 (1)

Planning and Environment Act 1987

4
APPLICATION BY RESPONSIBLE AUTHORITY "“
s

Lodged at the Land Titles Office by:

Name: BEST HOOPER

Phone: 9670 8951

Address: 563 Little Lonsdale Street, Melbourne

Ref: JDC:TLC:02091534 Customer Code: 0485 U
The Authority having made an Agreement requires a recording to be made in the Register for
the land.

Land: Comprised in Certificates of Title in Annexure

Authority: Surf Coast Shire Council '

Section and Act under which Agreement made:

Section 173 Planning and Environment Act 1987

A copy of the Agreement is attached to this Application.

semereorne s, P TR

Name of Officer: Reter “Bellen — e e
Position Held: (el Erecchos O wr
Dated: 1o h\ o
" SIAEMD il
31 JAN 2005
;”“‘M sdachthed

M

F:\MeriJohn Cicero\SURFCOAST\Registration Golden Beach - $173 Agreement\Form 13 S.181 Recording of an Agreement 0 .doc
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s FORM 13

APPLICATION BY RESPONSIBLE AUTHORITY
FOR MAKING OF A RECORDING OF AN AGREEMENT

s. 181 (1)

Planning and Environment Act 1987

Lodged at the Land Titles Office by: ABT 59064J

e i

The Authority having made an Agreement requires a recording to be made in the Register for

the land.

Land: Comprised in Lots 1-138 Lot B and Stage 6 on Plan of Subdivision
PS 4413140M and being land in Certificates of Title Volume 10672
Folios 646 to 665 (both inclusive) Volume 10672 Folio 698 to 725 (both
inclusive) Volume 10687 Folios 832 to 877 (both inclusive) Volume
1@1058_____7_‘9_‘(9_21.2 (both inclusive) and Volume 10687 Folios 914
to 925 0 925 (both inclusive).

Authority: Surf Coast Shire Council

Section and Act under which Agreement made:

Section 173 Planning and Environment Act 1687

A copy of the Agreement is attached to this Application.

s ot Bovar T

Position Held: C/&) .
Dated: ;Nl'los )

\r\“\o\ F\MeriJohn Cicero\SURFCOAST\Registration Golden Beach - $173 Agreement\Form 13 5,181 Recording of an Agreement 018 .doc
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DATED T CLLS v”( A 5 2001

SURF COAST SHIRE COUNCIL ("the Council”)

-and -

GOLDEN WOOD PTY LTD and PATRICK GEOFFREY HANDBURY
& HELEN PATRICIA HANDBURY ("the Owner")

AGREEMENT

\\\\\\\\\\\\llﬂl\\\\l\\N\\\\\W\\“\Iﬂ\\\\\\\\\\\\&l\l\

BEST HOOPER
Solicitors
563 Little Lonsdale Street
MELBOURNE 3000

Tel: 9670 8951

" Fax: 96702954
Ref:  JDC:LP:01.09.0006 AB759064J

1112002 459

WoLsmSURFCOAST ‘_-(inl.dcn_ l.3cau:h & Section [73'8.173 Agreement.final. doe ”"m(ml”m"mm"lll’l"“mllIIII,"'“III




T T e e e AR MR AR AR 1 A AUTS D28 Page 4 of 32

~

THIS AGREEMENT is made the ?.vq,ﬂ, day of /A‘t[ «x 2001

:
S .,_

L

BETWEEN:

SURF COAST SHIRE COUNCIL of 25 Grossmans Road, Torquay in the State of Victoria
("the Council") of the first part

- and -

GOLDEN WOOD PTY. LTD. ACN 006 061 105 of 256 LaTrobe Terrace, Newtown in the
said State and PATRICK GEOFFREY HANDBURY & HELEN PATRICIA
HANDBURY both of 29 The Esplanade, Drumcondra in the said State ("the Owner") of the
second part.

wess MG RO

A The Council is the Responsible Authority under the Surf Coast Planning Scheme (‘the

Ptanning Scheme") for the purposes of administering the provisions thereof.

B. The Owner is the registered proprietor of the land comprised in Certificates of Title
Volume 10019 Folio 148 ("the Golden Beach land") and Volume 9117 Folio 990

("the former tip land").

C. The Golden Beach land and part of the former tip land are included in Clause 37.02
Schedule 2 to the Comprehensive Development zone (Golden Beach Residential
Lakes and Golf Course Comprehensive Developiment Plan) in the Surf Coast Planning
Scheme and are collectively referred to in this agrecment as "the land". A copy of the
Comprehensive Development Plan is Schedule 1 to ilis Agreement and is referred to

as “the Schedule 1 Plan”,

D. The Comprehensive Developr{xent zone requires the Owner to enter into an agreement
with the responsible authoﬁty prior to the commencement of any use and
development of the land. Pursuant to clause 57-3.2 of the former planning scheme as
amended by Amendment R24, the Owner entered into a Section 173 Agreement under

the Planning and Environment Act 1987 (“the Act") dated 20 September 1995 ("the

former agreement").

E This Agreement is entered into pursuant.to Clause 2 of Schedule 2 to the

Comprehensive Development zone in substitution fzu the forim.er agreement,
far]

F. This Agreement was amended in 2019, in connection with an amendment to the Surf Coast Planning Scheme, to remove
and replace the clause 13 requirements regarding the Golden Beach Architectural Review Committee.



ashrimpton
Text Box
F. 	This Agreement was amended in 2019, in connection with an amendment to the Surf Coast Planning Scheme, to remove 	 and replace the clause 13 requirements regarding the Golden Beach Architectural Review Committee. 
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NOW IT 1S HEREBY AGREED BY AND BETWEEN THE PARTiE_S AS FOLLOWS:

Interpretation

1.1

1.2

1.3

1.4

1.5

1.6

1.7

1.8

Words importing the singular shall include the plural and words importing the

masculine gender shall include the female and if applicable a corporation.

This agreement shall be governed and construed in accordance with the laws for the

- time being of the State of Victoria.

Any notice shall be given or served by delivery of any party at the address in the State
or Territory shown in this agreement for that party or at such other address as any
party may nominate in writing to the other party or by being posted to that address

and if served by post shall be deemed to be duly served at the expiration of five days

_after the time of posting unless in the meantime the letter is returned unopened.

Any notice to be given by any of the parties may be executed under common seal, by
the attorney or attorneys of that party or by the manager, director, secretary or

solicitors for the time being of the party.

In any case where one or more of the terms, conditions or provisions of this
agreement shall for any reason be held to be invalid, illegal or unenforceable in any

respect, the remaining terms, conditions and provisions shall nevertheless remain in

full force and effect. A3759064J
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Headings in this agreement are for convenience only and shall not effect the

interpretation or construction hereof. All schedules and annexures to this agreement

are incorporated in and form part of this agreement.

Any reference to any Act of Parliament shall be deemed to include any amendment,
replacement or re-enactment of that Act for the time being in force and to include any
by-laws, local laws, licences, statutory instruments, riles and regulations, orders

notices and directions, consents or permission made under it and any condition

i i NS

i
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1.9 The expression "the Owner" shall be deemed to include its sdcgééspr.s, assigns and
transferees and the obligations imposed upon and assumed by the Owner (to the
extent relevant, having regard to the portion of the land owned and the oﬁligation to
be complied with) shall be binding on its successors, transferees, purchasers,

mortgagees and assigns as if each of them had separately executed this agreement.

1.10  Without limiting the operation or effect which this agreement otherwise has, the
parties hereto acknowledge that this agreement is made pursuant to the provisions of

Section 173 of the Act.

2. The Owner shall to the satisfaction of the Council, pay to the Council fees in lieu of
planning permit fees to recompense the Council for the time that it will be required to
spend in considering the various plans which the Planning Scheme requires it to
assess and approve including the assessment of plans for a dwelling to decide whether
such plans are in accordance with the Golden Beach (Torquay Sands) Building and

Environmental Management Code.

- s

3.1 The Qwner shall to the satisfaction of the Council: . _____——

__________.r

3.1.1 Prior to the commencement of any building or works on the land lodge an
application for a planning permit and certification of a plan of subdivision
-which shall excise that part of the land marked Road “R1” on the plan attached
as Schedule 2 to this agreement (“the Schedule 2 Plan”) to show it as a road to

vest in the Council unless such land is already owned by the Council.

3.1.2 Prior to the issue of a statemneut of compliance for the first stage of any
subdivision of the land, construct the road known as the Esplanade, east of

Horseshoe Bend Road, up io where it provides access to the land in

accordance with plans and engineering specificaiions approved by the

Councitl.

At b e e e i
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- 3.1.3 Priorto the issue of a statement of compliance for any s{age 'o._f'the subdivision
‘of the land which creates lots with frontage to the"'land.'notecl as “the
Esplanade” on the Schedule 1 Plan immediately to the south of the land, the
Owner shall at its own cost construct that section of “the Esplanade” to which
such lots front in accordance with plans and engineering specifications

approved by the Council.

3.1.4 Prior to the commencement of any works on the land, construct or upgrade as

may be required by the Council, the access road and fencing between the
western end of the Esplanade and the entrance to the golf maintenance facility
as shown on the Schedule 1 Plan and thereafter maintain such access road to

the satisfaction of the Council.

IR

3.2.1 acknowledges that there is a need for the western interface including access
and connection to be resolved between the Council and the owners east and

west of land known as White’s Track;

3.2.2 covenants not to proceed with the subdivision of any residential precincts
along the western boundary of the land until the use and development of
White’s Track and the interface between development to the east and west has

been resolved to the satisfaction of the Council; and

3.2.3 covenants that it will contribute to the acquisition and cost of construction of a

road along White’s Track to the satisfaction of the Council.

33 The Owner shall to the satisfaction. of the Council make a contribution at times

determined by Council but having regard to the staging and progress of the

subdivision and development of the land towards the following infrastructure works:-

113

33.1 Widening of the existing pavement of the Esplanade commencing from

Horseshoe Bend Road and continuing in an easterly direction to the western

most edge of existing residential development fronting the Esplanade so that

1;4}2?0()27‘5599064J
y

|
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the road pavement width is sufficient to accommodate one parallel kerbside

parking lane and two through traffic lanes;

332 Modification of the roundabout at the intersection of Horseshoe Bend Road
and the Esplanade to accommodate all vehicles using or likely to use that

" roundabout; .

; 3.3.3 Construction of a traffic management device at the intersection of Horseshoe

Bend Road and the diagonal collector road,

i 3.3.4 Construction of a traffic management device at the intersection of South

Beach Road and Horseshoe Bend Road; and

3.3.5 Construction of a traffic management device at the intersection of the

Surfcoast Highway and South Beach Road.

3.4  The amount to be contributed by the Owner for the works referred to in Clauses 3.2.3
and 3.3 shall be determined by the Council having regard to traffic likely to be
generated by the use of development occurring and likely to occur on the land. The
Council shall, in respect of each item of infrastructure work, nominate the amount

required to be contributed by the Owner and unless agreement can be reached within

28 days from the date that the Owner is advised in writing by the Council of the

amount required, there shall be deemed to be a dispute for the purposes of Section 149

of the Act.

3.5  The covenants imposed upon the Owner by this clause shall not apply to that part of

=

the land which is subdivided into residential lots or the subdivision of that part of the
land shown on the Schedule 1 Plan as Clubhouse and Recreation Centre - Potential

Future Comumercial Area (such lots and land shall be referred to in this agreement as

AT e

N = e —— —_— _—_—
S . -

the "excluded land").

Transfer of the Saltmarsh and Public lands

4.1 The Owner shall immediateily upo: execution of this agreement and to the satisfaction

of the Council subdivide the land s0 as:
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4.1.1 to create as a separate lot that part of the former tip land comprising the

saltinarsh shown as "former tip land" on the Schedule 3 Plan.

to vest in Council that part of the land which is zoned Public Conservation and

Resource Zone and as so noted on the Schedule 1 Plan. Such land is to be

shown on any Plan of Subdivision as vesting in the Council provided that any
such vesting shall not absolve any obligations on the Owner outstanding
pursuant to an Agreement dated the 1% day of September 1999 made pursuant

to Section 173 of the Act (“the September 1999 Agreement”).

42  Such plan of subdivision shall show the title boundary between the land comprising

the saltmarsh and the balance of the land to coincide with the western edge of the
saltmarsh to the satisfaction of the Council.

4.3 Forthwith upon registration of the plan or plans of subdivision creating such lots the

Owner shall:

as to the lot comprising the saltmarsh, transfer by way of gift that lot to a legal

43.1
entity or entities which shall hold the land as a trustee and subject to trusts

which require the saltmarsh to be preserved and maintained for public
purposes consistent with their environmental significance provided that prior

to such transfer, the Owner shall comply with any obligations outstanding

pursuant to the September 1999 Agreement.

4.4 The land zoned Public Conservation .and Resource zone 1 the Schedule 1 Plan shall

be accepted by the Council as discharging the Owner's obligation to provide a public

open space contribution in respect of the land.

4.4.1 Within 60 days of the date of certification of the first stage of the subdivision
of the land, the Owner shall fence the entire boundary of such land with such

fencing to be rabbit proofed to the satisfaction of the Council.

113

442 Clause 44.1 does not apply to the most westerly triangle of land in the

A

Schedule 1 Plan.



ashrimpton
Cross-out
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5.1

land.

] Staging

45 The Covenants imposed upon the Owner in this clause shall not'apply to the excluded

S

The Owner shall to the satisfaction of the Council -

511

Prior to the issue of a Statement of Compliance of any stage of the subdivision

of the land which creates, in aggregate with previous stages, a total of 70

residential lots:

(a) complete construction of all earthworks for the lakes and waterway

system as shown on the Schedule 1 Plan; and

(b) complete construction of all bulk earthworks for the tees and greens of

the golf course.

Prior to the issue of a statement of compliance for any stage of the subdivision
of the land which creates, in aggregate with previous stages, a total of 140
residential lots, complete construction .of the lakes and waterways system to a
stage which is adequate to meet the requirements of the Council for the storm

water retention for the catchment and protection of the saltmarsh on and down

stream of the land.

Prior to the issue of a statement of compliance of any stage of the subdivision
of the land which creates, in aggregate with pervious stages, a total of 210

residential lots, complete construction of the golf course of 18 holes.

Prior to the issue of a statement of compliance of any stage of the subdivision

of the land -which creates, in aggregate with previous stages, a total of 280

residential lots, complete construction of.

(a) the westerly car park as shown on the White Beach Landscape Master

Plan; and

b |
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(b) the goif course club house.

Notwithstanding any provision to the contrary in this clause the following absolute
time limits shall apply for completion of the works referred to in Clauses 3.1.2,

5.1.1(b), 5.1.3 and 5.1.4(b).

5.2.1 Completion of construction of the Esplanade within 2 years of the date of this

agreement (Clause 3.1.2),

5.2.2 Completion of all earthworks for the lakes and waterways, tees and greens for

the golf course within 2 years of the date of this agreement (Clause 5.1.1(b));

5.2.3 Construction of the golf course within 4 years from the date of this agreement

(Clause 5.1.3);

5.2.4 Construction of the golf clubhouse within 4 years from the date of this

agreement (Clause 5.1.4(b)).

The Council shall be entitled to withhold the issue of the statement of compliance for
any stage of any subdivision of the land if any requirements of this agreement relating

to that stage or previous stages is outstanding.

For the purposes of this Agreement a residentjal lot means “a lot for a dwelling”.

The Covenants imposed upon the Owner in this clause shall not relate to the exciuded

land.

—— T ma

N M —

The Owner may, if reasonably required in order to provide for the effective and
efficient development of the land and with the consent of the Council, vary by a

margin of up to ten per cent the numbers of lots for dwellings contained in the staging

provisions of this agreement,
AB759064J
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Rehabilitation of tip

7.1 The Owner shall to the satisfaction of the Council and the Environment Protection
Authority not later than two years after the date of execution of this Agreement or the
date by which statements of compliance for not more than 210 residential lots have

been issued, whichever is the earlier, complete the rehabilitation of the former

Torquay tip situated on the former tip land.

7.2 The covenants imposed upon the Owner in this clause shall not apply to the excluded

e

8.1 The Owner shall, prior to the commencement of any works on the land prepare to the

satisfaction of the Council an Environmental Management Plan (EMP).

8.2  Once the EMP is approved, development and use of the land shall be carried out in
“accordance with the EMP and the obligations to implement the EMP shall fall upon

the Owner for the time being of that part of the land to which the obligation or
obligations under the EMP relates ‘save that in respect of the excluded land the
obligations referred to the Schedule 4 list shall be the complete obligations imposed

upon the Owner or Owners of the excluded land pursuant to the EMP.

Infrastructure - saltmarsh

9.1 The Owner shall be responsible for any costs incuﬁed by the Council to rectify any
problems caused by any discharge into the saltmarsh from the development or use of
any part of the land. The obligation to meet such costs shall fall upon the Owner or
Owners of that part of the land from which the discharge has occurred and if more

than one Owner then in such proportions as the Council may determine.

9.2 The covenants imposed upon the Owner in this clause shall nct apply to the excluded

land.




SRR Ry LA AR Land Use Vicloria timeslamp 11/04/2012 00:30  Page 13 of 32

Drainage

10.1 The Owner shall, to the satisfaction of Council, grant to it, at.'ﬁo.coét, a draipage
easement in such a Jocation as is determined by the Council to facilitate the drainage
of lands upstream of the land, such easement to be located so as not to prejudice the
development of the land generally in accordance with the Schedule 1 Plan. The
Owner shall also incorporate within the development provision for diversion of excess
stormwater from the Esplanade catchment into the lakes drainage system and shall
grant to the Council such drainage easements as are necessary to provide for that
‘diversion on a continuing basis. The development shall be designed to facilitate

drainage from all land in the catchment to the satisfaction of Council.

10.2 Main drainage levies in respect of any lots which do not front any of the external
boundaries of the land shall be waived in consideration of the Owner providing the
lakes drainage system to serve the upstream catchment and implementing

management plans for protection of the saltmarsh on and downstream of the land.

10.3  The covenants imposed upon the Owner in this clause shall not apply to the excluded

. -

11.1 The Owner shall pay the costs of engineering, construction and other drawings
necessary to implement the Foreshore Master Plan (“the Schedule 5 Plan™) within 60

days of the completion of such plans and drawings.

11.2  Prior to the issue of a Statement of Compliance for any stage of the subdivision of the

land which creates, in aggregate with previous stages, a total of 280 lots, the Owner

shall to the satisfaction of the Council —

11.2.1 construct the public access track and boardwalk to White’s Beach and provide

security fencing along this access and reasonable landscaping; and

; 11.2.2 construct and landscape the westerly and easterly carparks as shown on the

Schedule 5 Plan with a gravel surface and reasonable landscaping and

| planting. | A8759064J
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11.3  Prior to the commencement of any of the works referred to in th'e"_p_rei:eding clause the
Owner shall submit for the approval of the Council a landscape plan and plans and

specification of the public access track and boardwalk.

1.4  Such works shall be completed to the satisfaction of the Council and the Department

of Natural Resources and Environment.

11.5 The covenants imposed upon the Owner in this clause shall not apply to the excluded

land.

Golden Beach (Torquay Sands) Environmental Management Trust

12.1  The Owner forthwith upon the execution of this agreement shall, to the satisfaction of
the Council, establish a legal entity to be known as the Golden Beach (Torquay
Sands) Environmental Management Trust (the Trust).

12.2  The initial membership of the Trust shall comprise -

(a) a representative of the Council,;
(b) a representative of the Trust for Nature and

(c) a representative of the Owner.

NHWIllli!llll“lﬂmlﬁlllllWIIIIWIUNMNIIU”INIIW)M!UINHMOlﬂ

12.3.1 to become the registered proprietor of that part of the land shown as saltmarsh

on the Schedule 4 Plan;
12.3.2 preparation and implementation of a management plan for the saltmarsh;,

12.3.3 ronitoring and enforcing compliance with this agreement, the EMP and .
ongoing obligations and responsibilities in the EMP such as the preparation of

management plans, monitoring of outcomes keeping and records and

implementation of follow up actions;


ashrimpton
Cross-out
Su
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12.3.4 ensuring that the Golden Beach (Torquay Sands) Building .an'd Environmental
Management Code (referred to in Clause 13.1) includes’ all requirements and
- obligations in this Agreement and the EMP which affect inldividual Owners

and occupiers of residential or commercial properties created pursuant to the

provisions of Clause 37.0-2 Schedule 2 of the Comprehensive Development

zone,

12.3.5 liaising with the Torquay Foreshore Committee on matters in the EMP,
12.3.6 reporting to the Council at least once a year and making recommendations to
Council on funding requirements related to the saltmarsh and conservation

zones and compliance with this agreement and the EMP.

st (|
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Cross-out
The Owner shall to the satisfaction of the Council, prior to the issue of a planning

permit for any subdivision of the land which creates a lot to be used for residential

purposes, establish a committee to be known as the Golden Beach (Torquay Sands)

Architectural Review Committee ("the Committee"). The Committee shall comprise

a representative of the Owner, two representatives of the Council, and an architect

appointed by agreement between the Owner and the Council and at no cost to

Council. The architect shall be experienced in the design of dwellings sympathetic to

the coastal environment at Torquay. The Committee shall prepare and administer to

the satisfaction of Council the Golden Beach (Torquay Sands) Building and

Environmental Management Code ("the Code"). The Code shall:



ashrimpton
Cross-out
Golden Beach Architectural Review Committee



ashrimpton
Cross-out
establish appropriate architectural standards for all buildings and works on the

land and shall be drafted in such a way that all buildings will be required to be

designed to comply with the objectives of the Council's Surf Coast Design and

Colours Policy.



ashrimpton
Cross-out
incorporate appropriate design standards which unless otherwise agreed in

writing to comply generally with Council's Coastal Development Policy

relating to the siting, design and architectural articulation of buildings,

including but not confined to minimising building bulk, height and the visual

impact of buildings on the landscape; and




13. Fencing & Colours

13.1. Fences:

13.1.1. Afence associated with a dwelling must not be constructed in front of the main
building line of that dwelling.

13.1.2. A fence associated with a dwelling that does not address the golf course or the

lake must:
a) be set behind the main building line of the dwelling;
b) not exceed 1.8 metres in height as measured from natural ground level;
C) be of one of the following fence types:

i. Lightweight mesh;
ii. Trellis or vertical timber battens stained in a subdued colour with
horizontal wires;
iii. Black metal rods to the Sands Owners Corporation standard

specification;
iv. Double sided paling fence, stained in a subdued colour; or
V. Brush fencing.
d) if the fence adjoins a fence addressing the golf course or the lake:

i. within three metres of the boundary with the golf course or the lake,
meet the requirements of clause 13.1.3;

ii. between 3 and 6 metres of the boundary with the golf course or the lake,
rake up from 1.2 metres in height at 3 metres from the boundary, to 1.8
metres in height at 6 metres of the boundary.

13.1.3. A fence addressing the golf course or the lake must conform to pool fencing
standards and be constructed from 1.2 metre height black metal rods with corner
timber bollards.

13.2. Buildings:

13.2.1. External wall colours must be in accordance with the Sands Comprehensive
Development Plan Colour Schedule at Schedule 6 of this Agreement.

13.2.2. Roofs must be Colourbond corrugated profile metal decking in colours that are in
accordance with the Sands Comprehensive Development Plan Colour Schedule
at Schedule 6 of this Agreement;

13.2.3. Roof plumbing (downpipes and gutters) must have a colour finish to match the
roof or wall colour of the building.



13.2.4. White polycarbonate roof lights are not permitted.



SRR R BARNLALAE,L Land Use vidona imestamp 11/04/2019 00.30  Page 16 of 32

13

13.3

134

Environmental Management Plan - Reporting

14.1  The Owner shall to the satisfaction of the Council report at least twice in the first two
years following the issue of statements of compliance for any stage or stages of
subdivision of the land creating the first 70 residential lots, and once a year thereafter
to the Golden Beach (Torquay Sands) Environmental Management Trust on the issue
of monitoring and compliance of the EMP. The Owner shall allow Council and the

Trust access to the land on a regular basis to ensure that the EMP is being monitored

and implemented.

SN |

——

T "

15. The Owner shall to the satisfaction of the Council:-



ashrimpton
Cross-out
include matters contained in the EMP that place obligatiOnS on or require the

• cooperation of individual Owners and occupiers of residential or commercial

land subdivided pursuant to the provisions of Clause 37.02 Schedule 2 to the

Comprehensive Development zone. These include but are not limited to .

• prohibitions or restrictions on the keeping of domestic animals

• prohibitions on the planting of environmental weeds

• expectations about the planting of indigenous vegetation, and

o the use of best environmental management practices during the

construction process.



ashrimpton
Cross-out
Matters contained in the Code shall be provided to all prospective purchasers of

privately owned residential and commercial land.



ashrimpton
Cross-out
The Code may be varied from time to time as may be required to maintain and

enhance the quality of development on the land to the satisfaction of the Council.



ashrimpton
Cross-out
The Owner shall maintain representation on the Committee and continue to fund the

appointment of an architect referred to in Clause 13.1.
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15.1 not remove any native vegetation from the land unless and _un"til such times as
it obtains the approval of the Council of a plan wlliCh_'éllows the native

- vegetation to be removed;

15.2 use native, predominantly indigenous vegetation in the planting and

tandscaping of all land, except in non residential components of the site where

approval has otherwise been obtained in writing;

153 not plant or propagate any environment weeds as identified in the
Environmental Weeds, Invaders of owr Surf Ceast publication, as updated

from time to time.

15.4 place the following requirements on all new land owners and occupiers of
residential and commercial developments and ensure the following
requirements are included in the Golden Beach Building and Environmental

Management Code:

15.4.1 that only native, predominantly indigenous vegetation will be used in
the planting and landscaping of private gardens except that vegetable
gardens and non native shrubs may be planted in backyards provided
that they cannot be viewed from the streetscape when measured at
mature height. A list of indigenous plant species that comply with this
clause shall be prepared -and distributed to all new land Owners and

occupiers.

15.4.2 that the planting or propagating of environmental weeds is prohibited.
A list of weeds which must not be planted shall be prepared and
distributed to all new land Owners and occupiers and shall include
weeds identified in the Emvirommental Weeds, Invaders of .our Surf

Coast publication, as updated from time to time.

15.4.3 that all Owners and occupiers of residential and commercial land must

adhere to relevant components of the EMP.

759064J
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Ongoing Management and Implementation Plan-

i6.  The Owner shall to the satisfaction of the Council and prior to the issue of a statement
of compliance for the first stage of any subdivision of the land, develop and
implement a management plan by way of body corporate arrangement or otherwise,

that:
16.1 includes procedures and mechanisms establishing responsibility for and
funding of monitoring and maintenance of the EMP to ensure protection of the

natural environment following the completion of the development; and

16.2 addresses the management, maintenance and monitoring of areas which are

i

—
TEEN N

not to be transferred to the Council upon the registration of the several plans of
subdivision of the land. The plan will include provision for the continuing
management, maintenance and monitoring of any environmental controls in
the EMP related to the golf course, golf clubhouse, and the main lakes and

waterways and drainage system.

s - [

17. This agreement shall be registered pursuant to section 181 of the Act forthwith upon
execution, upon which date the former agreement shall end. The Council shall
concurrently with its registration of this agreement pursuant to section 181 of the Act

seek cancellation of the former agreement pursuant to section 183 of the Act.
General
18, The Owner warrants and covenants that:

18.1 it is the registered proprietor of the land or entitled to be the registered

proprietor of the land;

18.2  there are no mortgages, liens, charges, easements or other encumbrances or
any rights inherent in any person affecting the land and not disclosed by the

usual titles searches; and
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20.

21.

22,
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18.3  the land or any part of it is not Subject to any rights obfained by adverse
- possession or subject to any easements, rights or encumbrances mentioned in

section 43 of the Transfer of Land Act 1958.

The Owner shall not sell, transfer, dispose of, assign, mortgage or otherwise part with
possession of the and or any part thereof without further providing to its successors a

copy of this agreement.

The Council and Owner shall do all things necessary (including signing any further
agreement, acknowledgment or document) to give full effect to the terms of this
agreement and to enable the Council to enter a memorandum of this agreement on the
certificate of title or titles to the land in accordance with section 181 of the Act.

No plan of subdivision of land or any part of it or any Instrument of Transfer of the
land or any part of it may be lodged at the Land Titles Office for registration or
approval until this section 173 agreement and the section 181 memorandum have been
lodged by or on behalf of the Council and entered on the certificate of title or titles to

the land, unless the Council otherwise consents in writing.

Without limiting the operation or effect which this agreement has apart from this sub-

clause, the Owner shall ensure that it successors:

- 22.1  give effect to and do all acts and sign all documents as to require them to give

effect to this agreement; and

22.2  execute under seal a deed agreeing to be bound by the terms of this agreement
and thereupon this agreement shall continue as if executed by such successors
as well as by the parties hereto and if the successors' names appeared in each
clause for which the name of the Owner appears and additional to the name of

the Owner,

AB759064J
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Resolution of Disputes

23, Any dispute between the Council and the Owner concerning any ma_ttér contained in
this agreement shall be determined where possible pursuant to Division 5 of Part 6 of
the Act and otherwise the Council and the Owner agree to submit the dispute to the
determination of a person nominated by the President for the time being of the Law
Institute of Victoria acting as an expert and not an arbitrator whose decision shall be

final and binding on the Council and the Owner.

IN WITNESS WHERE OF the parties hereunto have set their hands and seals the day and

SURF COASY
SHIRE COUNCIL

year first hereinbefore written.

THE COMMON SEAL of SURFCOAST )
SHIRE COUNCIL was affixed heretoin )
accordance with delegated authority )
)
)

dated in
the presence;

THE COMMON SEAL of GOLDEN
WOOD PTY LTD ACN 006 061 105
was hereunto affixed in accordance with
its Articles of Association in the
presence of:

S’ S S Nt Nmper

g/ Hazwek ectg;1 N \1\150-&-
M3 “The CSﬂrbxa(lf “Torquoy 208,

\M&O’“
i ﬂLL\CCU\de &]{,f\ o~
QSQJ Latvohl, “ewma ce Qtée(ofu A0

..,

SIGNED by the said PATRICK GEQFFREY
HANDBURY & HELEN PATRICIA ;
HANDBURY in the presence oft 7

\\ll\\\l\\\‘\\l\!ﬂ\\\\\\\\\“ﬂ\\l\\\\“\\\\\\l\\\\lNN\\\\\\\\“\\\k\l\\\\\\\\\\
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SCHEDULE 1 PLAN

Comprehensive Development Plan
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PLAN OF SUBDIVISION

UNDER SECTION 35 OF THE SUBDIVISION ACT 1984

STAGE No LTO USE DMLY PLAN MUMBER

S |EOITION | PSUIT262X

LOCATION QF LAND
pARISH: PUEBLA

TOWNSHIP: -
PRE-EMPTIVE SECTION A (PART) &

CROWN ALLGTHENT: &1* (PART)

CROWN PORTION. -

\10 BASE RECORC:
TITLE REFERENCES: YOL.9N4 FOL.699

yoL. FOL.

LAST PLAN REFERENCE/S: INSTRUMENT FB896763

POSTAL ADORESS: THE ESPLANADE
AT time of zubdivisienl TORGQUAY 3228

AMG Co-ordinates £ 268 0Q0
! ONE: 5
le! m:;n tenira af land NS 7155 700 0N

COUNCIL CERTIFICATION AND ENDORSEMENT

counciL mAME: SURFCOAST SHIRE RER, 5226

A This iz @ slan under sucrion 15 of the Subdivision Act 1948 which doaz not ¢realte any

additional lats.

8 Tius plan Is exempt from Port 3 of the Suddivision Act 1988,

€ 1} 1z certified under sechian YHTY of ihe Subeivislan Act (Y48,

F Date wf sriginal cartifcation under sechion 4.3 T/ Sueyg,

G .This is a $7atement a! Compliance under C/e of thn Subdivision A¢t 1988,

{Cauncil delegatel

{Qate ! Caetificoliont

YESTING OF ROADS AND/OR RESERVES

Roads and raserves vest in the council /bedy/persan

transfer reqistered.

named when Ihe gpprapriate vesting date is recorded or

NOTATIONS

IBENTIFIER CoUNCIL/BCQY /PERSON

STAGING  This ais nol o sraged subdivision ~

ROAD R SURFCOAST SHIRE

Land to 8¢ acquired by agreement: NIL
Land to be ooguired by compulsory process: NIL

Manning permit So ——

QEPTH LIMTATION
15.29m GELOW THE SURFACE APPLIES TO YOL,9U4 FOL.589

_J

B

Survey: Thls plon issaaaest based on sufvey,
Te 2e compleled where applicable

This survey has Seen connected 'a permanen! marks na.s
in Praciaimed Survey Area Mo,

504 STT 0N

EASEMENT INFORMATION LTO YSE ONLY
Easemenis marked {«} are treated upon registration ef thiz plaa.
facements marked 18] are craafed when Mhe apprepriale vesting date iy racarded or frangler registared EIE‘!::FI’:JL DSFTAC?F:EL;?”“
fazements marked (#) ore remeved vhen the appropmark vesing <ate lc recorded or transler registered. ’
LEGEND A . Appurtenant Eosament £ - Encumbering Ecsement R - Encumbering Eazement {Road)
Symbel ;:f:ﬂf:: Purpaze (:’5:25, Origin Land Benifited/in Foveur Of RECEIVED D
Qave s/
LTO USE ONLY
PLAN REGISTERLED
TiME
ATt /7
f’/-.-
digistant Rtg’;lrg_g"’é) Tip!s/—-"
SHEEY | JOF /2 SHEITS
GRANT ST QUENTINV UICENSED sunvmiﬁpm WJLLEP"NAGEL { RNZ
. ./ :
SURVEYORS SIGNATURE ... ¢ / ..ri 0ATE S 7 o2 | oate o ‘
76 UTTLE RYRIE STREET GEELONG 122G "
PO BOX 018 GEELONG 2220 s Lw400/00 - vepsign 02 COUNCIL DELTGATE SIGMATURE
P (§3)5229201 1 FAX (03]52292909 RE? i ORIGINAL SREET SIZE 33
Tl LA 350 802 10,2032

'
[
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STAGE No | PLAN, NUMBER

PLAN OF SUBDIVISION S| PsUIT262X

! UMDER SECTION 35 OF THE SUBDIVISION ACT 1988

il

m SR ST 3, 43 0 et et £ e s

b B VESTING DATES & TRANSFER REGISTRATION DATES OF ACQUIRED LAND

Land acquired by . Land acquired by compulsory process Land acyuired

compulsory process priof alter ragistrgtion of plon by agreement LTO refarsnce of | Asssient

to cerhificotion . transfers or Regiztrar
’ potifications aof of Tirles

. Date of Yestin . Date of vesting deles
Vasting Gov't Gaz recording of danl 9 Gov't Gaz | rpmiztration Sigrorure
dale vesting date of transfer

Page Year Page Year

e

7

RI
.947 ha.

5.482 ha.

J
AB759064-

Rt

i
5 w458 NNN
}
ok GRANT ST QUENTIN WNNNNNNNNNN&
E‘ . SURVEYORS .
o 78 LITTLE RYAIE STREET QEELONG 3270 . -
‘ ?‘ o meg; 919 GEELONG 3220 ' /
) ¥ [03)52252011  FAX (03)52202909 ‘
i R af {2 §-i%
{.! SCiEIGI:::ET LICENSED S.IVIYORIPRINTY \J)LLEH,_ NAGEL sueey 2 ‘ L - ,—-—_
w0 9 o.'u a‘o :2Iu "'f’ zgo SIZE | eignaTURS ,_/.,’/" :?.:y DATE ‘-"'.-’IP’ Joo _u”- oS .
ENGT : 4000 £
: o Hsj- e N A3 1 arr 4400700~ version 02 COUNCIL DELEZATE SIGN 2 ".i%

= (5ld) 61E 0N
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Saltmarsh (former tip land)
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1. Schedule d — EMP obligations.on owners of residential lots and commercinl Jand

w7

Clause 8.1 of this Agreement and Schedule 2 to tﬁc Comprehensive Development Zone in the Surf
Coast Planning Scheme requires an Environmental Management Plan to be prepared. Section 7 (EMP
Elcments) includes certain obligations on the owners and occupiers of residential and commercial

land, These are sumnmarised as follows: -

2. Element 1

-

L L, .
'WrmejWﬁWam=m%ssr, e

—

The EMP requires the Owner to raise public aﬁa_reness of the importance of the Conservation zones by
producing information sheets and providing these to cach new owner at the time of purchase,

k3 Element 2

Public access to the Sahmarsh (shown in the Schedule 3 Plan) is restricted and all domestic pets must
be controtled to prevent them from straying on the Saltmarsh.

é 4. Elementy 4 and 10

5

Ei

a1

H Owners must not plant or propagate any and weedy or potentially weedy plant species listed in the
ABHERAYA to this Schedule. This ineludes any environmental weeds s published in Surf Coast

T

Shire’s booklet (Environmental Weeds: Invaders of our Surf Coast), a copy of which is to be provided.
to prospective purchasers.

LT

Owners are required to usc narive predominantly indigenous vegetation in the planting and
Iandscapmg of their properties except that vcgetab!e gardens and non native shrubs may be
planted in backyards provided they cannot be vicws from the street when measured a mature
height.- A copy of the list of indigenous species which are cncouraged is attached as

to this Schedule.

B T R ST I T

S. Element 11

Prorad o SF NS

Ref: 8941201028 A8759064J Page | of2
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The EMP seeks 10 restrict access of domestic animals (cats and dogs) in et}‘{imnmentally sengitive
habitats such as the Saltmarsh, Beach/Shoreline and the Moonak Coast Wirilda Shrubland

Conservation Zones. Accordingly

» The keeping of cats only is prohibited on all properties east of a north south line 200m from
White's Road that bounds the western edge of the development.

Council's domestic pet regulations requires cats to be securcly confined to the owner’s premises
between sunset and suncise.

.

A Conservation Covenant lodged in 1995 introduces exclusion zones for domestic pets in the
Moonah Coast Wirilda Shrubland Conservation zones.

All dogs within the development must be restrained by leads;

» Owners are encouraged to confine, register and desex their pets; end to use "doggy loos” or “pooch
patches” to ensure the removal of dog fasces from beaches and walking tracks.

6. Element 15

Owners are responsible for ensuring that certain practices are carried out by contractors during the

construction of any buildings and works on their property. This includes minimising dust and
sedimentation runoff, and confining and disposing of hard rubbish, waste food and food scraps left on

site.
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COMMON NAME
Swee Dursara

“

AGGESTED PLANT LIST

Plint species sy be salactect from U foliowing:
Bursaris opION var. ascro,

Tl lucs Foonsh

Acacia retinoicies. var. uncifotis Swsep Unile

Allocawarima veructiuu

Acacia pycrentha

Allocssarina Htiovals

CODE
TREES

32488 | No. Torcuiy Foreshors Raserva Commlives

OIDAD | No. RS

CILAD | No. ONRE

DeO30 3 No, Robert Lummoore
2o32 3 No. Himer Elllson
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SCHEDULE 6

The Sands Comprehensive Development Plan
Colour Schedule



The Sands Comprehensive Development Plan

Colour Schedule

Wall Colours

Haymes Dulux Dulux Dulux

Colour Name Colour Name Code LRV/Leaf RGB

Blackrock Forest Black 30YY 10/038 | 21,89 R96, G89, B86
Saltbush Swampy P15B6 17, 19 R144, G141, B139
Gleneagles Teahouse PG1F6 9, 27 R126, G126, B124
St Georges Way Goanna Grey PGC2C8 9,27 R100, G838, B79
Spinfex Army Issue P15B5 25,89 R161, G146, B130
Wallaby Grass Bronze 40YY 13/094 R115, G104, B89
The Ninetieth Harold R133, G118, B106
Lamond Luck PG1G9 5,18 R73, G68, B67
Peppers Grey Tweed 30YY 22/059 R142, G133, B126
Appleby Caisson Green | 45YY 24/158 R152, G137, B112
Dunes Burnt Bark 30YY 08/082 R94, G85, B76
Druids String Deep P16B6 22,93 R145, G134, B117
Grey Sea Bottle Green PG1E6 18, 20 R119, G130, B126
Coastal Grey Mountain | 40YY/25/074 R148, G139, B128
Black Sheoak Namadiji PG1F8 R86, G81, B78
Torgx Mansard Stone | 30YY 20/029 R134, G129, B126
Spear Grass Taj PO9D8 11, 66 R144, G78, B59
Torquay Picaninny PO9D7 15, 66 R165, G121, B109
Links Ticking PG1A7 R92, G97, B103
The Esplanade Hildegard PG1E5 22,20 R132, G143, B140
Tussock Grey Carriage P13B7 16, 81 R137, G114, B107

RGB
Colour




Hanners Columbia P10B7 14, 69 R139, G101, B93

Moonah Grey Klute PG1F5 21,19 R139, G138, B136

Spike Guitar P10B8 10, 69 R136, G79, B63

Karaaf Wetlands Nile Clay P13B5 26, 81 Colour
not shown

Mat Rush Antique P16B5 26,93 R163, G150, B132

Harrow Tristan PG2C5 23,27 R151, G136, B120

Thompson Creek Otto’s Boy PG1G7 12,18 R109, G105, B111

Black Wattle Domino PG1A8 R80, G81, B83

Swamp Gum Brick Brown P13B8 15, 81 R152, G104, B72

Whites Beach Cat Fish R165, G159, B147

Loch Spanish Eyes PG1F9 5,19 R77, G70, B68

Drooping Sheoak Juvenile PG1E7 R104, G107, B107

Manna Gum Monk PG1G6 18,18 R132, G127, B132

Cobden Western Myall | PG1F7 R105, G106, B108

Correa Jumbo P16A7 R122, G115, B106

Balmoral Plateau Grey 40YY 20/081 R137, G126, B115

Silver Banksia Grey Hearth 30YY 16/032 R120, G115, B112

Yellow Gum Mudbath P15B8 17, 89 R149, G115, B77

Wathaurong Namibia P10B6 19, 69 R151, G124, B115

Dune Thistle Wistow PG1E4 29,20 R152, G162, B160

Sea Box Bronze Fig P16B7 16,93 R133, G120, B106

Bunker Ancient Olive P13B9 12,81 Colour
not shown

Sea Storm Pelaco PG1G4 30, 18 R163, G158, B164

Boobialla Ruskie P0O9D6 20,66 R150, G102, B94

Note: paint brands may be substituted if the RGB of the selected colour is equal to a colour in this list.




Timber Finish Colours

Quantum Ginkgo Quartz Gumleaf
Resida Green Swampgum Ironstone
New Snowgum Weathered Cedar Sea House Grey
Ebony Onyx Charcoal
Old Gum

Wood Tones Dark Oak Black Walnut

Roof Colours
Colourbond Colour RGB RGB Colour
Woodland Grey R75, G76, B70

Windspray R136, G139, B138
Jasper R108, G97, B83
Ironstone R62, G67, B76
Night Sky RO, GO, BO
Bushland R129, G128, B115
Plantation R78, G89, B86

Note: colours may be substituted if the RGB of the selected colour is equal to a colour in this list.




Annexure B - The Sands Comprehensive Development Plan Colour Schedule

21806890 | Amendment of Agreement under section 173 of the Planning and Environment Act 1987
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The Sands Comprehensive Development Plan
Colour Schedule



The Sands Comprehensive Development Plan

Colour Schedule

Wall Colours

Haymes Dulux Dulux Dulux

Colour Name Colour Name Code LRV/Leaf RGB

Blackrock Forest Black 30YY 10/038 | 21,89 R96, G89, B86
Saltbush Swampy P15B6 17, 19 R144, G141, B139
Gleneagles Teahouse PG1F6 9, 27 R126, G126, B124
St Georges Way Goanna Grey PGC2C8 9,27 R100, G838, B79
Spinfex Army Issue P15B5 25,89 R161, G146, B130
Wallaby Grass Bronze 40YY 13/094 R115, G104, B89
The Ninetieth Harold R133, G118, B106
Lamond Luck PG1G9 5,18 R73, G68, B67
Peppers Grey Tweed 30YY 22/059 R142, G133, B126
Appleby Caisson Green | 45YY 24/158 R152, G137, B112
Dunes Burnt Bark 30YY 08/082 R94, G85, B76
Druids String Deep P16B6 22,93 R145, G134, B117
Grey Sea Bottle Green PG1E6 18, 20 R119, G130, B126
Coastal Grey Mountain | 40YY/25/074 R148, G139, B128
Black Sheoak Namadiji PG1F8 R86, G81, B78
Torgx Mansard Stone | 30YY 20/029 R134, G129, B126
Spear Grass Taj PO9D8 11, 66 R144, G78, B59
Torquay Picaninny PO9D7 15, 66 R165, G121, B109
Links Ticking PG1A7 R92, G97, B103
The Esplanade Hildegard PG1E5 22,20 R132, G143, B140
Tussock Grey Carriage P13B7 16, 81 R137, G114, B107

RGB
Colour




Hanners Columbia P10B7 14, 69 R139, G101, B93

Moonah Grey Klute PG1F5 21,19 R139, G138, B136

Spike Guitar P10B8 10, 69 R136, G79, B63

Karaaf Wetlands Nile Clay P13B5 26, 81 Colour
not shown

Mat Rush Antique P16B5 26,93 R163, G150, B132

Harrow Tristan PG2C5 23,27 R151, G136, B120

Thompson Creek Otto’s Boy PG1G7 12,18 R109, G105, B111

Black Wattle Domino PG1A8 R80, G81, B83

Swamp Gum Brick Brown P13B8 15, 81 R152, G104, B72

Whites Beach Cat Fish R165, G159, B147

Loch Spanish Eyes PG1F9 5,19 R77, G70, B68

Drooping Sheoak Juvenile PG1E7 R104, G107, B107

Manna Gum Monk PG1G6 18,18 R132, G127, B132

Cobden Western Myall | PG1F7 R105, G106, B108

Correa Jumbo P16A7 R122, G115, B106

Balmoral Plateau Grey 40YY 20/081 R137, G126, B115

Silver Banksia Grey Hearth 30YY 16/032 R120, G115, B112

Yellow Gum Mudbath P15B8 17, 89 R149, G115, B77

Wathaurong Namibia P10B6 19, 69 R151, G124, B115

Dune Thistle Wistow PG1E4 29,20 R152, G162, B160

Sea Box Bronze Fig P16B7 16,93 R133, G120, B106

Bunker Ancient Olive P13B9 12,81 Colour
not shown

Sea Storm Pelaco PG1G4 30, 18 R163, G158, B164

Boobialla Ruskie P0O9D6 20,66 R150, G102, B94

Note: paint brands may be substituted if the RGB of the selected colour is equal to a colour in this list.




Timber Finish Colours

Quantum Ginkgo Quartz Gumleaf
Resida Green Swampgum Ironstone
New Snowgum Weathered Cedar Sea House Grey
Ebony Onyx Charcoal
Old Gum

Wood Tones Dark Oak Black Walnut

Roof Colours
Colourbond Colour RGB RGB Colour
Woodland Grey R75, G76, B70

Windspray R136, G139, B138
Jasper R108, G97, B83
Ironstone R62, G67, B76
Night Sky RO, GO, BO
Bushland R129, G128, B115
Plantation R78, G89, B86

Note: colours may be substituted if the RGB of the selected colour is equal to a colour in this list.




	1 Definitions and interpretation
	1.1 Definitions

	1 Definitions and interpretation
	1 Definitions and interpretation
	1.1 Definitions
	1.2 Interpretation
	1.2 Interpretation
	(a) The singular includes the plural and vice versa.
	(a) The singular includes the plural and vice versa.
	(b) A reference to a gender includes a reference to each other gender.
	(b) A reference to a gender includes a reference to each other gender.
	(c) A reference to a person includes a reference to a firm, corporation or other corporate body and that person's successors in law.
	(c) A reference to a person includes a reference to a firm, corporation or other corporate body and that person's successors in law.
	(d) A term used in this Deed has its ordinary meaning unless that term is defined in this Deed or the Principal Agreement.  If a term is not defined in this Deed or the Principal Agreement and it is defined in the Act it has the meaning as defined in ...
	(d) A term used in this Deed has its ordinary meaning unless that term is defined in this Deed or the Principal Agreement.  If a term is not defined in this Deed or the Principal Agreement and it is defined in the Act it has the meaning as defined in ...
	(e) A reference to an Act, Regulation or the Planning Scheme includes any Acts, Regulations or amendments amending, consolidating or replacing the Act, Regulation or Planning Scheme.
	(e) A reference to an Act, Regulation or the Planning Scheme includes any Acts, Regulations or amendments amending, consolidating or replacing the Act, Regulation or Planning Scheme.
	(f) The Recitals to this Deed are and will be deemed to form part of this Deed.
	(f) The Recitals to this Deed are and will be deemed to form part of this Deed.
	(g) The obligations of the Owner under this Deed will take effect as separate and several covenants which are annexed to and run at law and equity with the Subject Land provided that if the Subject Land is subdivided, this Deed must be read and applie...
	(g) The obligations of the Owner under this Deed will take effect as separate and several covenants which are annexed to and run at law and equity with the Subject Land provided that if the Subject Land is subdivided, this Deed must be read and applie...


	2 Amendment of Principal Agreement
	2.1 After background clause E, insert the following clause:
	2.1 After background clause E, insert the following clause:
	2.2 Delete the existing clauses 13.1, 13.2, 13.3, and 13.4.
	2.2 Delete the existing clauses 13.1, 13.2, 13.3, and 13.4.
	2.3 Insert the following text at a new clause 13:
	2.3 Insert the following text at a new clause 13:
	2.4 Insert as Schedule 6 the Sands Comprehensive Development Plan Colour Schedule that forms Annexure B to this Deed,
	2.4 Insert as Schedule 6 the Sands Comprehensive Development Plan Colour Schedule that forms Annexure B to this Deed,

	2 Amendment of Principal Agreement
	3 Commencement
	3 Commencement
	This Deed will commence on the date that it bears.
	This Deed will commence on the date that it bears.

	4 Execution
	4 Execution
	Executed as a deed poll:
	Executed as a deed poll:


